INTEGRATED WATER RESOURCES MANAGEMENT: NORTHWESTERN NEW MEXICO AS A CASE STUDY

SEPTEMBER

NEW MEXICO WATER RESOURCES RESEARCH INSTITUTE

1996

Stanley Pollack is the Special Counsel for Water
Rights for the Navajo Nation in Window Rock, Ari-
zona. For the past eleven years he has represented
‘the Navajo Nation in all matters affecting the
Tribe’s water resources, including four general
stream adjudications. He received his law degree
Jfrom the University of Colorado and pursued
undergraduate and graduate studies in water re-
sources at the University of Michigan.

INTEGRATED WATER RESOURCES MANAGEMENT IN THE SAN JUAN BASIN
THE NAVAJO PERSPECTIVE

Stanley M. Pollack
Navajo Nation Department of Justice
P.O. Box 2010
Window Rock, AZ 86515

“The Navajos feel the San Juan is their river.”
- Navajo Tribal Chairman Sam Akheah, 1951}

Navajo Interests in the San Juan River

I am here to talk about the Navajo Nation’s
interests in the San Juan River Basin and how that
perspective fits into the overall concept of integrated
water management. The Navajo interests, as Presi-
dent Hale mentioned this morning, are clearly very
vast in the San Juan River Basin. Based on President
Hale’s speech this morning, not much has changed
since Chairman Akheah’s statement in 1951. The
Navajos still feel that the San Juan is their river.
What is significant is that in addition to saying “this
is our river,” we also have said it is time to talk about
resolving the allocation of the river. President Hale
referred to his letter of September 9, to Governor
Johnson to initiate a dialogue to try and resolve the
Navajo quantification of water rights in the San Juan

River.” This is an historic event; an event whose time
has come.

As 1 said before, the Navajo Nation has vast
interests in the San Juan Basin. Dr. Semken showed
you slides of coal mining and mineral development in
the basin. There are a lot of Navajo water needs in the
San Juan River Basin. In terms of mineral develop-
ment, there are almost two billion tons of proven coal
reserves on Navajo land in the San Juan River Basin.
It takes water to develop minerals, and it takes water
to turn minerals into energy.

In addition, the Nation has substantial agricultural
interests along the San Juan River, including historic
irrigation projects at Fruitland, Cudei and Hogback.
These projects are recognized in the authorizing legis-
lation for the Navajo Indian Irrigation Project (NIIP)
as being valid appropriations of water in the San Juan
River.> More significantly, the NIIP is designed to
eventually irrigate 110,630 acres. The project has a
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recognized entitlement to the diversion of 508,000
acre-feet of water from the San Juan River.” It is a
huge project; it is a huge amount of water.

Water is needed to develop coal, water is needed
for growing crops, and most importantly, water is
needed for people, for domestic use and for municipal
and industrial development. One of the projects
moving forward is the proposed Gallup-Navajo pipe-
line, or as I prefer to call it: “the Navajo-Gallup
pipeline.” This ambitious proposal would bring water
from the San Juan River to the Eastern Agency com-
munities on the Navajo Reservation in northwest New
Mezxico and ultimately the city of Gallup.

From the Navajo perspective, integrated water
resources management must be considered within the
framework of satisfying a lot of needs. You will hear
discussion this afternoon about the needs of the
endangered fish in the basin. Fish need water; fish
need to swim, but from the Navajo perspective people
need water; people need water to drink. It may
surprise you that in the Eastern Agency of the Navajo
Reservation approximately half of the people lack
running water in their homes. This is something that
most Americans take for granted, but for many
Navajos this is a fact of life. When we talk about
integrated water resources management, meeting
basic human needs must come first. That does not
mean we are intolerant of water for other purposes,
such as habitat for endangered fish, but there must be
a balanced allocation of this precious resource.

Navajo Water Rights Claim

When President Hale speaks of settlement of the
Navajo Nation’s San Juan River water right, he is
speaking of the Navajo Nation’s right to assert a
very, very large claim in an adjudication, a potential
lawsuit, to determine the water rights to the San Juan
River. So let’s just talk about that for a minute.

What does a potential Navajo water rights claim
look like? You have heard discussions of the Navajo
claim to every drop of water in the San Juan River.
When one looks at the applicable case law that gov-
erns water rights, you must start with the Winters
doctrine.’ In the Winters decision® the United States
Supreme Court held that Indian reservations are
entitled to the water that is necessary to create perma-
nent homelands for their members. These water rights
are not lost through non-use. That case was decided
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in 1908, but it was not until 1963 that the Supreme
Court actually answered the questions: what does it
mean to create a permanent homeland for Indian
people and how much water does that require?

The Supreme Court’s historic decision in Arizona
v. California’ set forth a number of very important
principles, among them the notion that most of the
Indian reservations in the American west were created
to promote an agricultural lifestyle, and the amount of
practicably irrigable acreage provides the appropriate
measure of the water necessary to fulfill the purposes
of the reservation. This quantification is known as the
PIA standard.® That standard recognized in Arizona
v. California has been adopted by New Mexico
courts in the Lewis decision dealing with the Mesca-
lero Apache Tribe in the Rio Hondo Adjudication.’

Applying that standard in the San Juan River
Basin, it is casy to see that with an area as large as
the Navajo Nation, there is sufficient practicably
irrigable acreage to claim not only every drop of
water in New Mexico’s share of the river, but every
drop of water that is in the San Juan River. That
necessitates a discussion of the significance of the
various interstate compacts Professor Utton dis-
cussed earlier.

Recall that the states determined their allocations
of water in the Colorado River Basin among them-
selves. Pursuant to the Upper Colorado River Basin
Compact of 1948, New Mexico is entitled to 11.25
percent of the flow of the Colorado River.'” The
question is asked, how do you fit the Indian water
rights into the allocation of water between the states?

From my perspective, this question should be
examined in the following context: the tribes were not
invited; they were not welcome; they were not at the
table when the water was divided in 1922."! In fact in
1922, Indians did not even have the right to vote in
the United States.'> To claim that the tribes are bound
by these compacts, when their rights as United States
citizens were not fully recognized, is a proposition
that cannot stand. In fact, the negotiators of the
compacts recognized this problem. Article VII of the
Colorado River Compact of 1922 specifies that
nothing in the compact is intended to bind the Indian
tribes.!* Nevertheless, as a practical matter, the com-
pacts may bind the tribes because the west has
developed pursuant to the compacts and challenging
those allocations is a difficult proposition.
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Wrestling that water away from the interests that
have already developed the water is a difficult one.
Indeed, when President Hale refers to the need for a
negotiated settlement, another reason is to avoid the
horrendous litigation that will drain the resources of
all parties. The idea of litigating a claim that may
have the effect of unraveling compact allocations
upon which western water development has been
based is a difficult proposition. Not one that I look
forward to. The Navajo Nation is willing to litigate if
it has to, but first it is proposing to sit down to talk
with the-State of New Mexico to see if a negotiated
settlement is possible.

The Navajo Nation has a large claim, with an
early priority based on the Arizona v. California
decision. New Mexico State Engineer Tom Turney
referred to the ditches in New Mexico that have prior-
ity dates of 1870 and 1880, but you will recall the
Navajo Reservation was established in 1868'* and the
Navajo people were certainly here long before 1868.
As a result, I believe that the Navajo Nation has the
paramount water right in the San Juan Basin.

NIIP and the Alleged Waiver of Navajo Water
Rights

Mr. Tumey also discussed the importance of the
NIIP authorizing legislation which recognized the
Navajo Nation’s agreement to share shortages with
other projects from Navajo Reservoir. It has been
said by some that by agreeing to share shortages, the
Navajo Nation waived its Winters rights in return for
the NIIP.!® That is a proposition I do not accept.

From the Navajo standpoint, what was given up in
return for the NIIP was the right to assert the para-
mount water claim to every drop of water in the river;
specifically, to the water authorized for the San Juan-
Chama interbasin diversion. The legislation autho-
rizing NIIP also authorized the transbasin diversion
of 110,000 acre-feet of water out of the San Juan
River, to which the Navajos claim the senior para-
mount water right, and diverted it out of the basin for
the benefit of people in the Rio Grande Valley.'
What the Navajo Nation gave up was the right to
assert a paramount water claim to that chunk of
water—110,000 acre-feet. So, the quid pro quo for
NIIP was the Navajo Nation’s agreement not to claim
the water for the San Juan-Chama diversion; not a
waiver of the Navajo Winters right."”

-

These are all legal theories and legal theories are
great for lawyers to discuss and to sue each other
over, but the message of President Hale’s letter of
September 9 was “let’s set the legal theories aside so
we can talk about developing real solutions that will
solve all of our water needs.” President Hales’s letter
not only says “let’s sit down and talk,” he proposes
certain ground rules to make such talks productive.

The first ground rule is that by agreeing to talk to
the State of New Mexico, the Navajo Nation is saying
that for purposes of settlement negotiations, the
Nation must recognize the constraints that New
Mexico has under the various compacts it entered
into with its sister states. In other words, a settlement
cannot be based on a claim to every drop of water in
the river because New Mexico does not have every
drop of water to give. For a settlement to work, a
claim must be developed consistent with New
Mexico’s compact allocation. So what President Hale
1s saying is, “we will come to the table with you and
we will drop our rhetoric concerning claims to every
drop of water in the river.”

In return, the State of New Mexico must come to
the table without its rhetoric that Navajo water rights
were settled once and for all in return for NIIP. So
that is President Hale’s proposal for pursuing a
negotiated settlement. From my perspective that
probably beats litigation.'®

The San Juan River General Stream Adjudication
I would like to talk about the litigation for a
moment. The San Juan River General Stream Adjudi-
cation was filed in state court in San Juan County in
1975.° After years of legal battles between the tribes,
the state parties and the United States concerning
whether the state court had jurisdiction to adjudicate
Indian water rights claims, the issue was finally
resolved by the U.S. Supreme Court in 1983 in a case
called Arizona v. San Carlos Apache Tribe™ The
Court held that the McCarran Amendment permits
the United States and Tribes to be sued in state court
to quantify tribal water rights as part of general
stream adjudications.” State courts are not required
to take jurisdiction but they may have jurisdiction.
What is significant about this? The parties spent
all those years fighting jurisdictional issues, but
nothing has happened since. The case was filed in
1975, but 21 years later the case has not moved
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forward one inch. Now, to a geologist like Steve
Semken, 21 years is not much time in geological
terms, but for a lawsuit, 21 years of inaction is quite
a bit of time. So from an attorney’s perspective,
nothing will be lost if we have to spend some time in
pursuit of a negotiated settlement.

Why should we settle the Navajo water rights?
Litigation is extraordinarily expensive, extraordi-
narily time consuming and after 21 years, we have not
come up with any kind of solution in the San Juan
River Basin. It is costly, it is expensive, and who
knows when it will end? What everybody in the San
Juan Basin needs is certainty with respect to the water
rights of all players. Certainty is what you need to
plan for integrated water resources management.?

As far as a settlement, what might a settlement of
the Navajo claim look like? The settlement must
include water for NIIP, and how much more? In the
Navajo view, it is probably something that looks like
NIIP, and so much more. In the State of New Mexi-
'co’s view, it probably looks like NIIP, and perhaps
not much more. But in any event, by definition a
settlement will not yield the Navajo Nation every
drop of water in the river.

Now having said that, and again I am telling you
that the Navajo Nation is not waiving any rights that
it may pursue in litigation, the Nation is faced with
the difficult task of developing a negotiated settle-
ment that provides the water necessary to create a
permanent homeland for the Navajo people. What
does such a settlement look like? Again, I am struck
by Professor Utton’s talk this moring about the
Colorado River. Recall how at the turn of the century,
the city of Los Angeles had a population of only
200,000 inhabitants. Well, the State of California
obtained an allocation from the Colorado River of 4.4
million acre-feet of water. As you know the Navajo
Reservation has about 200,000 inhabitants, so the
California allocation provides a good starting point
for what the Navajo Nation might expect to obtain
from the San Juan River.

Let’s move on to some of the issues requiring
integrated water resources management in the San
Juan River Basin. Resolution of each of these issues
is made difficult by the unresolved quantification of
the Navajo water right in the basin. Hopefully a dis-
cussion of these issues will illustrate the need for a
settlement of the Navajo claim.
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Endangered Fish

The first outstanding issue that I think is on every-
one’s mind is the effect of the Endangered Species
Act (ESA)® on the ability to develop water in the San
Juan River Basin. Although the total Navajo water
right is unquantified, NIIP has a congressionally
authorized right to divert 508,000 acre-feet of water.
The presence of endangered fish creates uncertainty
about the ability to complete the NIIP, let alone de-
velop the other water to which the Navajo Nation
may be entitled. Basic water law teaches that the
Navajos possess huge reserved rights to water with a
senior priority, but as a result of the application of the
ESA, the ability to develop these rights is uncertain.?*

Very briefly, through the Section 7 process,? fed-
eral projects such as the Animas-La Plata Project (A-
LP) and NIIP must consult with the Fish and Wildlife
Service, which is charged with rendering biological
opinions as to whether these projects will jeopardize
the continued existence and survival of endangered
species. In the case of both of these projects, the
Service issued jeopardy opinions saying the proposed
water development will jeopardize endangered fish,
and in both cases reasonable prudent alternatives
have been developed.? But these reasonable prudent
alternatives do not allow for the full development of
the projects; they allow only partial water devel-
opment.

In the case of the NIIP, construction can continue,
but without the right to take any more water out of
the river. The reasonable and prudent alternative for
NIIP reconfigures how the lands will be irrigated.
Some land must grow less consumptive crops; some
land will be dedicated to “conservation set-aside
acreage” meaning nothing can be grown there.
“Through smoke and mirrors,” construction has
moved forward without diverting additional water.
Most troubling to the Navajo Nation is that the water
needed to complete NIIP is not included in the
“environmental baseline.”””’ Existing water uses are
included in the baseline, but the Service has opined
that any water development above that baseline will
jeopardize the fish.

It 1s a well-established tenet of Indian water law
that tribal water rights under the reserved water rights
doctrine are not subject to the same constraints placed
on state water rights. That is to say, they are not sub-
ject to the use-it-or-lose-it doctrine.”® This means




Integrated Water Resources Management in the San Juan Basin: The Ndvajo Perspective

tribes do not have to actually put the water to bene-
ficial use to have a recognized water right. However,
the environmental baseline only recognizes existing
water uses. The environmental baseline does not
recognize the nature of the tribal water rights which
are senior and are not required to be developed in
order to be vested. In a real sense, the environmental
baseline subjects the tribe’s water to the use-it-or-
lose-it doctrine. Through the application of the ESA
to the San Juan River, senior undeveloped tribal
water rights have become junior to developed non-
Indian water uses. Quantification of the Navajo water
right would at least give the tribe the opportunity to
place a call on the water currently used by junior
water users.

The Fish and Wildlife Service has opined that fur-
ther water development will not be possible from the
San Juan River until there is sufficient progress
toward the recovery of the endangered fish. As a
result, the San Juan River Recovery Implementation
Program has been established with dual objectives: to
recover endangered fish while permitting water devel-
opment to proceed. There will be a panel discussion
this afternoon concerning this program. It is impor-
tant for the Navajo Nation to play a prominent role in
the recovery efforts for the endangered fish. The
Navajo Nation is the largest water user in the basin,
is the largest water claimant, and the majority of the
critical habitat for these fish lie within the Navajo
Nation.® In order to protect these interests, the Nava-
jo Nation has repeatedly requested participation in
this program.*

Low Winter Test Flows

Tom Turney spoke about the proposed test of the
environmental impact of reducing winter flows. The
proposed test is very controversial in New Mexico
right now. Low winter flows are believed necessary to
store additional water in Navajo Reservoir so that
releases can be made in the spring for the benefit of
endangered fish. Ironically, it is the potential impact
of the low winter flows on nonnative fish that have
many fisherman concerned.

It should be kept in mind that if the State of New
Mexico is to have full water development pursuant to
its compact allocation, there will have to be low flows
in the future. Full depletion of water for all water
rights users will result in less water in the river. When

we talk about impacts on the trout and the trout
fishermen, it must be acknowledged that there is a
world-class trout fishery on the San Juan River, but
it must also be acknowledged that this world-class
trout fishery is not a result of natural conditions.
From the perspective of the fishery, there is not any-
thing unnatural or inherently wrong with performing
flow tests or otherwise manipulating the flows of the
river. Navajo Dam was built to facilitate water
development. The trout fishery exists because the
water released from the dam is much cleaner, much
colder and much more regular in flow than the natural
flow of the river. The trout fishery is an opportunistic
water user; it does not have a protected water right. In
contrast, there are parties, such as the Navajo Nation,
who believe they have protected water rights in the
basin and are entitled to develop that water. Those
tests are important to the Navajo Nation which has
supported the low flow testing.*' The low flow test is
important to demonstrate the efficacy of full water
development and to provide a tool for endangered
species recovery.

The Fish and Wildlife Service believes that endan-
gered fish recovery will require operation of Navajo
Dam in a manner that mimics the natural hydrograph
of the river. Under natural conditions, there is large
runoff in the springtime resulting in large peak spring
flows, with very little water flowing in the river at
many other times of the year. In order to mimic these
conditions, it is necessary to reduce winter flows so
that more water can be impounded for releases in the
spring. Although the low flow test appears to be part
of an artificial manipulation of the river, it is intended
to simulate the conditions of a more natural river. It
is ironic that these flows are being opposed for so-
called environmental reasons. It is even more ironic,
that on this artificially manipulated river, those who
advocate for the trout, argue that the river should not
be manipulated even though it is the exotic trout that
require artificial conditions. The endangered native
fish need more natural conditions, and therein lies the
conflict. The Navajo Nation supports the low flow
test because we think it will ultimately help recovery
of the fish and permit further water development.

Where do we go with the ESA? The people who
are in the San Juan Basin have an interest in the river,
and when we talk about having the water for the fish
we have to be concerned about where that water is
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going to come from. This is a major concern of the
Navajo Nation. Water is needed for the fish, which
creates a water shortage for everyone. Quantification
of water rights is-important so that senior water users
can enforce their priority against junior water users
during times of shortage. The application of the ESA
in the San Juan Basin emphasizes the imperative to
have Navajo water rights quantified. The Navajo
Nation cannot afford to have its water projects pay
the price for shortages caused by the ESA.

Full Development of NIIP

This leads me to my third issue; the Navajo
Nation needs full development of the NIIP. At this
point, the project is barely half-built. NIIP is more
than 20 years behind schedule, yet it was authorized
at the same time as the San Juan-Chama Project in
1962.32 The San Juan-Chama Project was built; it
was built on time; it was built to capacity; NIIP is
behind schedule; and it is built under-capacity.
Making matters worse, as a result of the ESA, it is
going to be very difficult to move forward with the
project. If we cannot move forward because there is
not enough water in the river for additional develop-
ment of NIIP, then in a very real sense a water
shortage exists for the project.

The authorizing legislation for NIIP and San Juan-
Chama states that in cases of shortage, these projects
will share the shortages with the other contractors for
water out of Navajo Reservoir. Aside from NIIP, the
second-largest contractor of water is the San Juan-
Chama Project. If there is a shortage and NIIP has to
share that shortage ratably, then the State of New
Mexico is going to see possible shortages for the San
Juan-Chama Project. That is not a prospect to be
taken lightly.

To date, the shortage-sharing provision of the
NIIP authorization legislation has not been invoked.
But when you talk about integrated water resources
management you need to identify all of the compo-
nents to be integrated. It cannot mean that when water
is needed for the fish, the NIIP just stops and every-
one else gets to keep their water. If we are going to
look at these issues from an integrated management
perspective, we must look at the entire resource,
including the rights of all water users, the Navajo
Nation and the San Juan-Chama Project. If we cannot
figure out a solution where we help each other out—a
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solution that serves all parties’ needs—ultimately the
courts will have to come in and figure out how the
shortages will be shared. Again, that is why we need
to look at a negotiated settlement.

Navajo Dam Water Contracts

The fourth set of recent issues involving the San
Juan River involves the issuance and renewal of
Navajo Dam contracts. As I said before, contractors
for water out of Navajo Reservoir must share the
water that is in the river and when water is short, they
must share the shortages. The water contract for NIIP
and the legislation authorizing NIIP prohibit the
Secretary from entering into new contracts that would
create shortages for the project.®

This past year the Navajo Nation took the step of
notifying the Bureau of Reclamation of the need to
enforce those provisions with respect to the out-
standing contracts it was considering.* The largest of
those contracts is the Public Service Company of
New Mexico (PNM) water contract for the San Juan
Generating Station. The Bureau of Reclamation was
advised that it could not issue or renew contracts
because shortages currently exist on the river. The
Fish and Wildlife Service also advises that additional
depletions of water cannot be made for NIIP. If no
more water is available for NIIP, there certainly is a
shortage and the Secretary cannot issue or renew
existing contracts.

This is yet another issue that must be resolved,
and we are working hard to resolve this with the
Bureau and with PNM. But these contracts make us
nervous even without the issue of shortages because
to the extent that the Navajos claim water in addition
to the NIIP, those waters are probably waters that are
subject to contracts with the Bureau of Reclamation.
In other words, the Bureau is contracting Navajo
water. That is why quantification of the Navajo water
rights is needed.

Animas-La Plata Project

The last issue I'wanted to talk about and perhaps
the most contentious issue of all is the A-LP. I know
many of you here are probably in favor of it and a lot
of people here are against it. Let me tell you what the
Navajo Nation’s position is because we have recently
developed a position. This is not going to sound like
much of a position, so please listen carefully.
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This position was developed as part of the Navajo
Nation’s participation in the Bureau of Reclamation’s
environmental compliance process. Specifically, the
Bureau was fequired to perform an assessment of the
impact of A-LP on Indian trust assets. We parti-
cipated in that process and submitted comments to
the Bureau of Reclamation. President Hale sent two
letters to the Bureau of Reclamation describing
Navajo interests in the basin, and as always, the
Bureau was advised that Navajo water rights remain
unquantified despite its huge water claims.> We
claim every drop of water in the river based on the
federal law as we understand it.

Starting from the premise of what federal law tells
us, we have a claim which can exceed New Mexico’s
allocation and conceivably take every drop of water
in the river. To the extent that another project comes
along and starts taking water out of the river, that
causes problems for us. At the same time we know
that Navajo water rights have not been adjudicated,
they have not been quantified, and the fact that
another project comes along simply means that they
can take water but they may be taking water
belonging to the Navajo Nation. We also are realistic
enough to know that when you take water for another
project, it makes it very hard as a political matter, as
a practical matter, and ultimately as a legal matter, to
later wrestle that water away even if you have the
senior-most water right in the river.

Bound by those kinds of constraints, we have
developed a position that is articulated as follows: We
do not oppose A-LP, but we do not support the
project. What does this mean? It means that we
support our sister tribes, we support the Utes, we
support their water rights settlement.*® We would like
to sec the Utes get their water, but we do not go so far
as to say we actively support the project because we
know that by doing that it will be harder for us to
assert Navajo water claims at a later time. The Ute
tribes have water in their settlement that is important
to them, and it is important for the Navajo Nation to
support its sister tribes. There are those of you who
are out there trying to fight this project, and I have
heard a lot of you saying “the Utes drove a bad
deal,—it is a bad deal for the Colorado Ute tribes so
we should kill A-LP.” From the perspective of the
Navajo Nation, when a tribe makes a determination
as a part of its sovereign interests, they have made a

decision that a project is in their best interests. That
is the end of the discussion. It is not for anyone to
second-guess the Utes as to whether this is the best
deal. And it is not for anyone to second-guess the
Navajo Nation as to whether the NIIP was the best
deal. So please do not cite the Navajo Nation as
supporting your position that you should oppose A-
LP because it is not a good deal for the Utes.

There is a Ute water settlement and we will do
whatever is necessary to get the Utes their water. If it
means the A-LP goes forward, so be it, but it does not
mean that we support the A-LP, but we do support
the Utes getting their water. If A-LP does go forward,
I'want to make it perfectly clear to those non-Indians
interests in A-LP, this does not mean that your water
is safe from claims by the Navajo Nation. Again, the
fact that you have the water contract in this project
does not mean that you are legally entitled to take
water from a party having the most senior and para-
mount water right. The Navajo Nation will support
the Utes’ efforts to get their water, whatever that will
take. The Nation does not have significant interests in
A-LP, only about 7,500 acre-feet of water with no
delivery facilities contemplated. If A-LP is not the
vehicle for the Utes to get their water and they need
another vehicle to get the water, the Navajo Nation
will certainly not stand in the way.

Again, the problem for the Navajo Nation is that
its water rights are unquantified. We do not know
what the full impacts are on Navajo water rights if A-
LP is built. Navajo water rights are not going to be
quantified through litigation within the time-frame
necessary for A-LP. Therefore, the Navajo Nation is
forced to walk a very, very thin line and I hope you
can appreciate that. The thin line it walks is between
support for sister tribes and at the same time, not
wanting to jeopardize Navajo water rights.

Conclusion

President Hale has taken several important steps
as he walks the fine line of the San Juan River water
issues. He advised the Bureau of Reclamation to stop
contracting for water from Navajo Dam. The Nation
advised the Fish and Wildlife Service that it seeks
participation in the recovery program. President Hale
also advised the Bureau of Reclamation of the signi-
ficant Navajo interests in the San Juan River Basin.
And last, but surely not least, President Hale has
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taken an important step by saying to the State of New
Mexico “that the time has come to sit down and
finally get these things resolved.” A lot of people
have referred to the Navajo Nation as the “sleeping
giant” in the San Juan Basin. We have this huge
water claim that has not been litigated. The time has
come when we must start resolving those issues so
that other projects can move forward, so the fish can
get their water, so the Utes can get their water, so that
the non-Indian interests in northwestern New Mexico
can get their water, and most important from the
Navajo perspective, so that the Navajo Nation can get
its water.

If you come away from this conference with any
kind of impression as to the Navajo perspective, 1
want you to think of 1996 as the year the sleeping
giant finally stirred in the San Juan Basin. Thank you.
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